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adopted.

OPINION AND ORDER

The claimant appeals from a decision of the

Administrative Law Judge filed August 14, 2003.  The

Administrative Law Judge entered the following findings of

fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction over this claim.

2. The stipulations agreed to by the parties and
set forth above are hereby accepted as fact.

3. The claimant failed to prove by a
preponderance of the evidence that he is
entitled to additional temporary disability
compensation.
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4. The claimant failed to prove by a
preponderance of the evidence that he is
entitled to compensation for a permanent
physical impairment.

5. The claimant failed to prove by a
preponderance of the evidence that he is
entitled to any wage loss compensation.

6. The respondents are entitled to a credit for
unemployment benefits paid to the claimant.

7. The respondents controverted liability for
any additional benefits.

We have carefully conducted a de novo review of the

entire record herein, and it is our opinion that the

Administrative Law Judge’s decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed.  Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct, and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

________________________________
OLAN W. REEVES, Chairman

________________________________
KAREN H. McKINNEY, Commissioner

Commissioner Turner dissents.
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DISSENTING OPINION

I must respectfully dissent from the opinion of

the majority.  I find that claimant is entitled to

additional treatment for neck and back injuries that he

incurred during the course and scope of his employment. 

Claimant sustained injuries to his neck and back

as a result of a motor vehicle accident that occurred while

he was in the employ of Respondent on January 16, 2001. 

Respondent compensated claimant for medical treatment and

temporary total disability until March 13, 2001.  The

billing statements in the record reflect that claimant

underwent an MRI of his cervical and lumbar spine on

February 21, 2001.  That same day, Dr. Terry Green observed

claimant and opined that the MRI results were normal even

though the radiologist’s report was not yet available.  On

March 13, 2001, Dr. Peggy Brown, a neurologist, observed

claimant and opined that claimant did not have any

neurological deficits.  Dr. Brown did not make any notes or

observations regarding claimant’s back and neck injuries.   

In April, 2001, claimant underwent an MRI of his

cervical and thoracic spine, which showed minimal disc bulge

at C6-7 and minimal disc herniation at T7-8.  On July 2,

2001, Dr. Randy Maddox treated claimant for neck pain on the

right side that radiated into his right arm.  Dr. Maddox

opined that based on the April MRI results, claimant had a
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herniated disc in his cervical and thoracic spine.  On

August 8, 2001, Dr. Larry Six, a chiropractor, observed

spasms in claimant’s C1-T2 area of the spine and opined that

based upon the abnormal MRI results, claimant’s permanent

impairment rating was 10% to the body as a whole with 3% at

the thoracic level, 3% at the cervical level, and 4% at the

lumbar level pursuant to Table 75 of the 4th Edition of the

AMA Guides. 

In my opinion, the majority has erred in relying

on Dr. Green’s conclusion that there is no objective

evidence of claimant’s injury.   Their reliance on Dr.

Green’s report is misplaced because such reliance excludes

the objective findings of injury present in the April 2001

MRI of the cervical and thoracic spine.  Both the

radiologist, Dr. Mark White, and Dr. Maddox opined that this

MRI evidenced abnormalities in the cervical and thoracic

spine as described above.  The majority has rejected Dr.

Six’s finding of permanent injury because they have relied

solely on Dr. Green’s analysis of the first MRI, which

excluded analysis of the thoracic spine injury at the T7-8

disc.  I believe the majority further errs in relying on Dr.

Brown’s reports for the proposition that there are no

objective findings when Dr. Brown did not make any notes or

observations regarding claimant’s neck and back injuries or

complaints.  
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Based upon my de novo review of the record, I find

that there are objective findings of claimant’s cervical and

thoracic injuries, that claimant has proven by a

preponderance of the evidence that he sustained a

compensable back injury, and that clamant is entitled to

compensation for additional medical treatment.  Accordingly,

the opinion of the Administrative Law Judge should be

reversed.

_______________________________
SHELBY W. TURNER, Commissioner


